JIEKUNYH 6.

[TOHATUE N TIPABOBOE
[MOJIOXXEHWE
CJIEQCTBEHROIO CYL bW

BBeaeHue O0MKHOCTU CNeACTBEHHOro cyabu B YronoBHO-NpoLeccyanbHbin Kogeke Pecny6nunkn KasaxctaH cTano 3HaYMMbIM LLArom B
Pa3BUTUN CyaeBHON CUCTEMBI. DTOT UHCTUTYT NPU3BaH YCUNUTb CyAe6HbI KOHTPOSb 3a COGMOAEHMEM MPaB U CBOGOS, rpakaH Ha
nocyae6Hon cTaaumn yroioBHOMO NPON3BOACTBA, 06ecneynBas He3aBUCUMOCTb U OGBEKTUBHOCTb NPUHUMAaEMbIX PeLLEeHUN.

Llenb gaHHOM nekuun — onpeaenuTb 3HaYeHMe NHCTUTYTa CNeACTBEHHOro CyabM B YKPEnIeHnn ctatyca cyaebHom BNacTu U pacCMOTPETb
ero Knto4yeBble GYHKLUN 1 NONHOMOYMSA. Mbl yrny6umcs B NpaBoBOe MOJIOXEHMe CNeACTBEHHOro CybW, ero pofib B o6ecneyvyeHnmn
3aKOHHOCTU 1 06OCHOBAHHOCTU OrPaHNYEHUA KOHCTUTYLIMOHHBIX NPaB JIMYHOCTU, a TakXXe PaCCMOTPUM OT/IMYMSA ero AesATelbHOCTU OT
NPOKYPOPCKOro Hag3opa.

Knto4yeBble cnosa: CJ'IeLI,CTBeHHbII‘/JI cyibs, nNnojsiHOMO4YuUA cneacrtBeHHoro cygbu, Ctatyc cneagcrtBeHHoro Cyabu.

U3BACOBA A.B., PHD, JOLUEHT
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[ToHaTne CneacrtBeHHoro Cyabu

CornacHo cTaTtbe 54 YronosHo-npoueccyanbHoro kogekca (YINK) Pecnybnukn KasaxcTaH, CneaAcTBEHHbIN CyAbsi — 3TO CyAbsl CyAa nepBou
WHCTaHLUMK, B UbM MOSTHOMOYNSA BXOAUT OCYLLEeCTBeHNE CyaebHOro KOHTPoNAA 3a Co6MoAeHMEM MpaB, CBOOOS, N 3aKOHHbIX MHTEPEeCOB NuL, B

YyrojioBHOM Cygornpon3soacTBe.

He3aBNCMMOCTDb

CneAcCTBeHHbIV Cyabs SIBASETCS
HEe3aBUCHMBbIM SIMLLOM, HE HECYLLMM
OTBETCTBEHHOCTM 33 COCTOSIHUE
npaBonopsaKa U He CBA3aHHBIM CO
CTaTyCOM FoCYAapCTBEHHOrO

l OGBUHUTENS.

O6BbeKTUBHOCTb

Ero AesTenbHOCTb NpefAcTaBnseT
coBoit BUA, NpaBocyaus,
OCYLLECTBASIEMOro Ha CTaguu
npeaBapuTENbHOrO pacciefoBaHus,
4TO rapaHTUpyeT 6onee BbICOKUI

I YPOBEHb 0GbEKTUBHOCTMY.

KoOHTpOnb

OcHoBHas GYHKUUA — CyOeO6HbIN
KOHTPOSb 3a CObNtoaeHNnemM
KOHCTUTYLMOHHbIX NpaB IMYHOCTH, a He
YyronoBHoe npecnegoBaHue.

[eaTenbHOCTb CNeACTBEHHOro CyAbW NO CaHKLMOHUPOBAHUIO MepP NpeceyYeHns, Mep npoLeccyanbHOro NpUHYXXaeHnsa 1 pacCMOTPEHUIO
»Kano6 Ha OeNCTBUA OpraHoB NpeaBapUTENbHOro paccnefoBaHns CYLLLECTBEHHO OT/IMYAETCA OT MPOKYPOPCKOM CaHKLMN U HaA30pa,

MOCKOJIbKY UCXOOUT OT HEe3aBUCUMOI0o CyaebHOro opraHa.

U3BACOBA A.B., PHD, JOLUEHT
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KntoyeBble NNonHoMoumna CneacrBeHHoOro Cyabu

MonHoMouuns cnegcTBEHHOrO CyabU, NOLPOOHO N3NoXeHHbIe B cTaTbe 55 YIK PK, oxBaTbiBatOT LUMPOKMIM CNEKTP BOMPOCOB Ha A0CYAe6HON CTaAumM YroIOBHOMO NPOU3BOACTBA. OTU NOSIHOMOYMS
HanpasfneHbl Ha o6ecneyeHne 3aKOHHOCTU U 3aLMUTY KOHCTUTYLIMOHHbIX NpaB rpa)aaH.

1 CaHKLI,VIOHVIpOBaHVIe Mep rnpecedveHMA

Bkntouaet copgep>kaHue rnopg CTp&)KGVI, AOMaLLHNI apecT, SKCTpa,D,VILLVIOHHbIﬂ apecCT, a TakXe rnpopgjieHne nx Cpokos.

2 NpnMeHeHMe 3anora

PeweHune o npMMEeHEHUN 3aJ10ra Kak Mepbl npecevyeHud.

3 ApecT MMyLLecTBa

CaHKLLVIOHVIpOBaHVIe Halo>XXeHnd apecTa Ha UMYLLECTBO.

4 TMpuHyAUTENbHOE NMOMELLIEHME B MedyUpeXaeHue

PelleHne o0 NPpUHYAUTENbHOM NOMELLEHUN N1LIA, HE COAEPXaLLEerocs Nofj CTpaxen, B MegULMHCKYH opraHuM3auuio ansa cyae6Ho-ncuxmaTpnuyeckon unu cyaebHo-mMmeanuumHCKom
3KCNepTU3bI.

5 Mepbl 6e3onacHocTH

I'IpmmeHeHme Mep 6e30MacHOCTU K NnuaM C NCUXMYECKNUMU 3a60J1IEBAHUSAMMU, coBepwnBLLINM YIro10BHO HaKa3yeMble OeAHUA.

6 NoMelleHUNe HecoBepLUEHHONETHUX

MomelleHne HecoBepLUEHHONETHUX ﬂO,U,O3peBaeMbIX/O6BMHF|eMbIX B crieumhalribHble AeTCKNe y4peXxanoeHu4d.

OTK NOTHOMOYHKSA noa4vYepKmnBaroT POJib CNeCTBEHHOINO CyabUu KaK rapaHTa 3aKOHHOCTU Ha 3Tarle rnpeaBapuTesibHOro paccsiegoBaHu4, ob6ecneynBasi 6anaHc MeXxay nHrtepecamMu cnegcTtBud m
3aLmToN npas JIMYHOCTM.

U3BACOBA A.b., PHD, JOLUEHT
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O6beKT CynebHoro KoHTpona

CnepncTBeHHbIN cyiba HE 3aHUMaeTCA BOMPOCaMiu yFOJ'IOBHOl;I oTBETCTBEHHOCTU /LA, €ro OCHOBHAaA 3aa4a — KOHTPOJ1b 3a
paccneanoBaHneMm B YaCTtm 3aKOHHOCTU U 060CHOBAHHOCTM orpaHn4yeHnd KOHCTUTYLUUOHHDbIX MpaB JIMYHOCTM. O6BbEKTOM TakKoro KOHTPOJ1A
ABJTAOTCA npoueccyalsibHble ﬂ,eIZCTBVIFl, KOTOpPble MOryT orpaHn4mBatTb KOHCTUTYUMOHHbIE MNMpaBa rpa>gaH B CBA3UN C Npon3BoaCTBOM M0

Yro/fIoBHOMY Aeny.

KX ®

3aKOHHOCTb O60CHOBAHHOCTb 3allnTa npas

I'IposepKa cooTBeTCTBUA OLI,eHKa Ha/iMvyna 0oCTaTO4YHbIX O6ecneyeHue cobnoaeHus
npoueccyalibHbIX LI,GVICTBVIVI HOPMaM OCHOBaHUA 04 orpaHn4eHund npas. KOHCTUTYUMNOHHbBIX MpaB JIN4YHOCTW.
3adKOHa.

CypnebHasa npoBepka OCHOBaHWUWU 4151 NPOBEAEHUS CNEeACTBEHHbIX AEUCTBUN NMPenocTaBrisieT 60siee BbICOKUN YPOBEHb rapaHTUN
COONOLAEHUS KOHCTUTYLMOHHBIX NpaB, MOCKONbKY CYyA, B OTIMYME OT OpraHOB YrofIOBHOMO NpecnefoBaHust, He ABMSETCH 3auMHTEePEeCOBaHHbIM

CYOBbEeKTOM.

U3BACOBA A.B., PHD, JOLUEHT
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[MTopanok OcyulectBneHmna NoHOMo4YnNn

CneacTBEHHbIM CyObsi OCYLECTBASET CBOM NOTHOMOYNS B COOTBETCTBUM C NpaBunamm ctatbn 56 YK PK n 0co6eHHOCTaMU, NpeayCMOTPEHHbIMN
COOTBETCTBYHOLWMMU CTaTbAMWN 3aKOHA. DTO obecneynmBaeT eaAnHoobpasne n npencKkasyeMocTb CygebHoro KOHTpons.

PaccMoTpeHune 6e3 cy,u,e6Horo 3acedaHUN4A

B cny4yasax oTCcyTCTBUSA HEOB6XOAUMOCTUN UCTPeBoBaTb AOMNOSIHUTESNbHbIE
MaTepuanbl UK BbiCNyLAaTb NPeacTaBUTENeN CTOPOH, CNeaCcTBEHHbIN
Cy/[bsl paccMaTpuBaeT BONPOCh! eAUHONNYHO, 6e3 NpoBeaeHNs Cyae6Horo
3acefaHunda. OTo No3BoONAET onepaTUBHO MPUHUMATL PELEeHUsa Mo MeHee
C/IOXHbIM BOMPOCaM.

e OnepaTtMBHOCTb NPUHATUSA PeLUEHNN
e YnpolleHHaa npoueaypa

e [pumeHsieTca Npu OTCYTCTBMM CNOPHBIX MOMEHTOB

O6b4a3aTenbHOe npoBeaeHUe cyaebHbiX
3acegaHunm

3aKOH YeTKo onpeaensaeT cuTyalumu, Korga nposeaeHne cyge6Horo
3acefaHuA aBNsaeTca 06a3aTebHbIM 19 PacCCMOTPEHUS BOMPOCOB,
OTHECEHHbIX K KOMMEeTEHLMN CNeACTBEHHOro cyabu. ATO rapaHTupyeT
MaKCUMarlbHY0 MPO3PayYHOCTb Y BO3MOXHOCTb A1 CTOPOH NpeacTaBuTb
CBOW apryMeHTbl.

e  CaHKUMOHMPOBaAHNE COOEPXaHNS MO, CTPaXen
e JloMallHWUI apecT, SKCTPaAULIMOHHbBIN apecT

e [lpoaneHne CPOKOB Mep NpeceyeHuns

e [lpuMeHeHMe 3anora, apecT UMyLLecTBa

e PaccmoTpeHue xopaTancTB afBoKaToB

e JlenoHnpoBaHMe NOKasaHUn

Takow noaxoa No3BoNAeT r’MOKO pearnpoBaTb Ha pasiMyHble CUTyauuKn, obecneymBas NpyM 3TOM Hagexallum YpoBeHb 3aLUMThbl NpaB rpaxkgaH.

U3BACOBA A.B., PHD, JOLUEHT
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[apaHTUM NMpoTtmnB CypedbHom OLLMOKU

Ans MUHUMU3aALUUNM pUCKa cyaebHOM OWNOKU N o6ecrnevyeHnss BCECTOPOHHEro pacCMOTPEHUs aen, cneacTBeHHbIN cyabsa obnagaeT
pacLlUMpPEeHHbIMM NMpaBaMun No AOCTyny K UHGopmMaummn n B3auMogeNCTBUIO CO CTOPOHAMMU.

{1 v,
HoCTyn K MaTepuanam BbizoB nuL 3allinTa npas
CneacTBeHHbIN CyObs, UMEHOLMN BnpaBe Bbl3blBaTb COOTBETCTBYHOLLNX OTU Mepbl Hanpas/ieHbl Ha obecneyvyeHne
AOMyCK K rocyaapCrtBeHHbIM CEKpPETaM, ny B cy,u,e6Hoe 3acefaHune anqd MaKCUManbHON OO BbEKTUBHOCTU U
BMpaBe 3HaKOMUTbCA CO BCEMU nony4yeHud HeO6XO,EI,VIMOl7I VIHd)OpMaLI,MM npeanoTBpalleHne HeobOCHOBAHHbIX
MaTtepuanamMmm pocynebHoro Mo yrosioBHOMYy pgeny. peLLleHnn, 3aTparnsatroLmx
npon3BoacTBa U UccregoBaTtb UX. KOHCTUTYUMOHHbIE MNMpaBa rpa>aaH.

Takow noaxon No3BonsaeT cneAcTBEHHOMY cyabe NPMHUMaTb 0G0CHOBAHHbIE PELLEHUS, OCHOBAHHbIE Ha NMOJTHOW U JOCTOBEPHOMN
MHPOPMaALNK, YTO ABNAETCA KTHOYEBLIM 3/1IEMEHTOM CMpaBea/iMBOro NnpaBocyams.

U3BACOBA A.B., PHD, JOLUEHT
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OrpaHmnyeHuda NonHomMoumm CneacreseHHoro Cyabu

HecMoTps Ha LUMPOKME NOSTHOMOYNS, AeATENbHOCTb CNEeACTBEHHOIO CyAbM MMEET YeTKMNE FpaHuLbl, YTOObI He NpeapeLllaTb BONPOCh!, KOTOPbIe A0NXHbI ObITb
PACCMOTPEHbI CYA0M MO CYLLECTBY Aena. 9To o6ecneymBaeT pasgeneHne pyHKUMA U NpeaoTBpaLlaeT npexaespemMeHHble BbIBObI.

— He npeapeluaeT BUHY

He nenaet BbIBOAOB O A0OKAa3aHHOCTU UMM HEAOKAa3aHHOCTU BUHBDI, OJOoNnyCTUMOCTU OO0Ka3aTesIbCTB.

— He Ha3HavaeT HaKa3aHue

He pellaeT BONPOCOB, CBA3aHHbIX C Ha3Ha4YeHMeM HakKa3aHus.

— He gaeT yKasaHu CrieACcTBUIO

He BMpaBe AaBaTb YKa3aHUA O Hanpas/1IiEeHNN paccinegoBaHnda Ui nposegeHnn cnegCcrtBeHHbIX OEeVNCTBUMN.

— He noaMeHseT npoKypopa

He gonxeH nogMeHsTb NPOKypopa 1 NpUHUMaTb PeLleHnst, TpebyoLune NPOKYPOPCKON CaHKLNN.

— He nposepsieT UHble gena

He nposepdaeT Haxoadawumnecd B rnpon3soacTee opraHa AO3HAaHUA UHbIE AeJla, HE CBA3adHHbIE C paCCMaTpnBaeMbIM.

3TN orpaHMyYeHns NoAYEPKMBAOT KOHTPOJIbHYO, @ HE OGBUHUTENBHYHO U CNEACTBEHHYO GYHKLUNIO CNegcTBEHHOIO CYyAbW, COXpaHsAsa 6anaHc Mexay
Pa3NMYHbIMU BETBAMW NpaBoCcyaus.

U3BACOBA A.B., PHD, JOLUEHT
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CnepncrtBeHHbIN Cyaba Kak Hocutenb CynebHomn
Bnactu

NHCTUTYT CNneacTBEHHOrO cyabW ABNSAETCA APKMM NPUMEPOM YKPENeHns cTaTyca cygeGHon BNacTU Ha paHHMX CTaAausX YroflOBHOIO
npouecca. Ero He3aBUCUMOCTb M 06bEKTUBHOCTb 06ecneymBatoT GyHAaMeHTaNnbHble rapaHTMM NpaB U cBoGOA, rpaXkaaH.

1 He3zaBncmMMocCTb

2 O6BbEKTUBHOCTDb

3 3awmTa lNpaB

4 CynebHbit KOHTpOnb

BHeOpeHne cnefcTBEHHOro Cy/ibM B CUCTEMY YrOJIOBHOIO CyA0NpPou3BoAcTBa KasaxcTaHa oTpa)aeT CTpeM/ieHue K YCUNeHUo cyae6Horo
KOHTPONSA 1 NPUBEAEHNIO HALMOHAIbHOrO 3aKOHO4aTeNIbCTBa B COOTBETCTBUE C MEXAYHapOoAHbIMWU CTaHAapTaMu 3alWuUThl NpaB YenoBeka.

U3BACOBA A.B., PHD, JOLUEHT
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PekoMeHOoyeMble HoOpMaTUBHbIe AKTbI

Ilnsa 6onee rny6oKoro n3y4yeHms MHCTUTYyTa CNeaCcTBEHHOIMO CyabW N ero NpaBoBOro NoJsIOXKeHUa peKoMeHAYeTCs 03HaKOMUTLCA CO
cnefyroLwmMmMmn HopMaTMBHbIMM akTaMun Pecny6nuku KasaxcraH:

OCHOBHBbIE IHononHuTtenbHble

o KoHcTutyuusa Pecny6nukmn KasaxctaH (30 aBrycta 1995 roga)

O cynebHom cucteme u crtatyce cygev Pecnybnmkm KasaxcTtaH

e YronosHo-npoLeccyanbHblit Koaekc Pecny6nuku KasaxcrtaH (KOHCTUTYLIMOHHBI 3akoH PK N2 132-1 oT 25.12.00)
(N2 231-V oT 4 nronsa 2014 roga) e O NpokypaTtype (3PK N2 81-VI ot 30 ntonsa 2017r.)

e [paxpgaHckuu npoueccyanbHbliM KOgeKCc Pecny6nnku 06 opraHax BHyTpeHHUX gen Pecny6nukn KasaxcrtaH (3PK:
KasaxctaH (N2 377-V ot 31 okta6pa 2015 ropa) 199-V ot 23 anpens 2014r.)

e 06 opraHax HauuoHanbHou 6e3onacHocTu (3PK N2 2710 ot 21
aekabpsa 1995r.)

e 06 agBOKaTCKOMU AeATeNbHOCTU U topugudeckon nomowm (3PK
N2 128-VIl oT 20.06.2022)

3TN AOKYMEHTbI ABNAKOTCA OCHOBOM A1 MOHMMaHMS NPaBoBOW 6a3bl, perynnpyrollen geatTenbHOCTb CNeaACcTBEHHOro cyabn U BCEN
cyaebHomn cmctembl KazaxcTaHa.

U3BACOBA A.B., PHD, JOLUEHT
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3aknyveHune: 3HavyeHne MHcTtnTyTa CneacrBeHHoro Cyabu

BHefgpeHMe MHCTUTYTa CNegCcTBEHHOrO CyabM B YrONOBHO-MNpOLLEeCcCyaibHOEe 3aKoHOAaTeNbCTBO KasaxCcTaHa ABNSAETCA BaXKHbIM LWAromM K NoCTPOEHUIO NpaBoBOro
rocypapcTBa U YKPEenieHuto cyaebHoun BnacTu. ATOT MHCTUTYT obecneymnBaeT aQPeKTUBHBLIN CYAEOHbIN KOHTPOb Ha AoCcYyAebHON CTagun, rapaHTUpys cobnogeHne
KOHCTUTYLMOHHbIX NpaB U CBOOOL rpaXaaH.

3awmTa npas

prel_I}'IeH ne rnpaBoCcyam4d Hape>kHas rapaHTuna npaB JTIMYHOCTN.

MoBbilleHe J0Bepus K CyaeGHOM cucTeme. @

ad

BanaHc B1acTu

PasneneHvne GyHKUMIA CNeacTBUSA U KOHTPONS.

Me)K,EI,yHapO,D,H ble CTaHOaPTbl E:E

CooTBeTCTBME NTYULINM NPaKTUKaM. I'Ipo3pat-|HOCTb

OTKpPbITOCTb CyAe6HbIX NpoLeanyp.

[eAatenbHOCTb ClIeACTBEHHOIO cyobu CI'IOCO6CTByeT MOBbILLEHNIO Ka4YeCTBa rnpeaBapunTenibHOro paccsiegoBaHndA, CHUXXEHUIO YNCa HaprJeHVIVI 1, B KOHEe4YHOM utore,
YKperjieHno BepxXxoBeHCTBA 3aKOHa B Pecny6nvn<e KasaxcTaH.

U3BACOBA A.B., PHD, JOLUEHT
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